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Plan Area

1.26 Million Acres in Western Riverside County
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Key Facts & Figures

• Covers 146 species.

• Includes lands within the jurisdiction of the County of Riverside 
and 14 cities.

• Calls for conservation and management of approximately 
500,000 acres within the Plan Area including 347,000 acres of 
existing public and quasi-public land and an additional 153,000 
acres of land under private ownership as of the effective date of 
the MSHCP.

• Provides take coverage under the federal Endangered Species 
Act and California Natural Community Conservation Planning Act.

• Took effect when the U.S. Fish and Wildlife Service and 
California Department of Fish and Game issued permits on    
June 22, 2004.

• Permit term is 75 years. 4



Structure: Conservation

• Conservation occurs through:

Application of quantitative and qualitative (that is, 
numeric and narrative) criteria.

Application of policies designed to protect certain species 
and habitats.
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Structure: Funding

• Funding is derived from a number of sources, but 
principally is provided via a mitigation fee imposed on 
development in the Plan Area.

Per unit fee for residential development                
(between $937 and $1,801 in 2006).

Per acre fee for commercial or industrial development 
($6,131 in 2006).
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Structure: Implementation

• Implementation occurs through the Local Permittees 
(that is, local land use authorities) subject to:

Review by the Regional Conservation Authority (a 
California joint powers authority) and the Wildlife 
agencies of any proposed activity in the criteria area.

Review by the Wildlife agencies of any proposed activity 
that will exceed a certain threshold of impacts for each of 
the MSHCP policies.
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Implementation

• Imposed on applicants for discretionary local permits 
through:

Imposition of Habitat Evaluation and Acquisition 
Negotiation Strategy (HANS) and Joint Project/Acquisition 
Review (JPR) processes within Criteria Area.

Imposition of requirements based on MSHCP policies and 
site characteristics or location.

Imposition of mitigation fee.
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Early Successes & Failures

• Conservation of 23,382 acres of land previously under 
private ownership as of December 31, 2005 (or more 
than 15% of the total acreage required to meet the Plan 
goal of 153,000 acres).

• Rough step analysis by the Regional Conservation 
Authority demonstrates that the Plan is out of step for 
18 of 37 key vegetation communities as of      
December 31, 2005.

• Efficient, streamlined regulatory process?
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Rough Step

• Just last month, CBD submitted 
a letter indicating that RCA and 
the Local Permittees are not 
complying with rough step 
requirements and arguing the 
Wildlife agency take permits are 
subject to revocation or 
suspension.

• This illustrates the need to 
develop attainable rough step 
requirements and to be vigilant 
about compliance with those 
requirements.
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Interpretation of Criteria
• The MSHCP includes numeric and 

narrative conservation criteria.
• The criteria are provided for 

groups of or individual 160-acre 
criteria cells.

• Issues to date:
Conflict between numeric and 
narrative criteria.
Absence of habitats described in 
narrative criteria.
Rigid application of numeric 
criteria.
Liberal application of numeric 
criteria.
Challenges caused by 
fragmented land ownership.

EXAMPLE:  Conservation within 
this Cell will contribute to assembly 
of Proposed Linkage 1. Conservation 
within this Cell will focus on 
chaparral, Riversidean alluvial fan 
sage scrub and grassland habitat. 
Areas conserved within this Cell will 
be connected to chaparral and 
Riversidean alluvial fan sage scrub 
habitat proposed for conservation in 
Cell #4153 to the west, #4251 to the 
south and #4054 to the north. 
Conservation within this Cell will 
range from 75%-85% of the Cell
focusing in the southeastern portion 
of the Cell.
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Acquisition
• The MSHCP includes a two-step process used to:

Determine the extent to which property is needed for inclusion in 
the MSHCP Conservation Area.

Negotiate for the acquisition of property that is needed.

• The focus of the second step is:
Purchase of the property, which generally is limited to 
circumstances where 100 percent of the property is being 
conserved.

Use of non-monetary incentives, which occurs when some 
proportion of the property is being developed and may involve use 
of the entitlement process to require conservation or non-
monetary incentives such as fee credits.

• The MSHCP includes a conflict resolution process (including 
arbitration) for purchase of 100 percent of the property that 
differs from eminent domain law and is untested to date. 12



Riparian/Riverine Areas & Vernal Pools

• One of the MSHCP policies addresses protection of 
riparian/riverine areas and vernal pools.

• The scope of jurisdiction of the regulators under this policy is
ambiguous and likely different than the scope of jurisdiction of
the:

Corps of Engineers (under CWA section 404).

Regional Boards (under Porter-Cologne).

Department of Fish and Game (under Fish and Game Code 1602).

• Any impacts to riparian/riverine areas or vernal pools must be 
mitigated, and mitigation is subject to “review and response” by 
the Wildlife agencies.
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Survey Standards

• The MSHCP includes numerous survey requirements.

• Generally, surveys must be conducted according to accepted 
protocols.

• For many species, there are no accepted protocols.

• Furthermore, accepted protocols may lack relevant information, 
or, where there are multiple protocols, they may conflict.

Many protocols do not specify the duration of results of protocol 
surveys (e.g., Fish and Wildlife Service protocol regarding coastal 
California gnatcatcher) though some do (e.g., Fish and Wildlife 
Service protocol regarding red-legged frog).

Some protocols may conflict, such as the three protocols applicable 
to burrowing owl in the County of Riverside.
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Projects in Mid-Stream

• There are a sub-set of projects that pose particular 
problems because they were past a certain point in the 
entitlement process at the time the MSHCP was being 
developed and finalized.

• For example, a number of landowners obtained 
approval from the Wildlife agencies during the 
development of the MSHCP for land plans that depict 
land to be developed and land to be conserved.

• These approvals are not necessarily consistent with the 
MSHCP as they were not integrated into the MSHCP and 
do not address many MSHCP requirements.
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Other Challenges (for Developers)

• RCA has informally taken the position that the deadlines 
established in the MSHCP are unenforceable (and, 
therefore, optional).

• While the MSHCP includes a relatively streamlined 
application process, Local Permittees have held up 
applications for a variety of reasons (e.g., width of 
transects used during burrowing owl surveys).

• RCA standard operating procedure is to communicate 
with Local Permittees regarding proposed development, 
but RCA is generally hesitant to include the affected 
applicant.
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